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FITNESS FOR DUTY AND DRUG AND ALCOHOL POLICY 

 

The Town of Torbay is committed to providing a work environment that is drug and alcohol-free and 

where Employees are Fit for Duty.  This Policy applies to all Town Employees and those who perform work 

for the Town. 

 

1.1. PURPOSE 

 
The Town is committed to the health, well-being and safety of its Employees, the public and the 
environment.  To this end, the Town makes every reasonable effort to minimize risks associated with its 
operations and to ensure a safe, healthy, and productive workplace.   
 
The Town believes that maintaining a drug and alcohol free workplace and minimizing work-related 
incidents are crucial steps to ensuring that our environment, Employees, and the families and communities 
that depend on them, remain safe.  This belief has been the foundation of the Town’s policy of zero 
tolerance for breaches of this Policy.   
 
The Town recognizes that the use of drugs and alcohol can impact the performance of an Employee’s 
duties, which are safety sensitive, and may result in serious injury, harm, or death to the Employee, co-
workers, other people, the environment and property.  The use of drugs and alcohol also impacts upon the 
quality and caliber of work we strive to produce.   

Awareness, education, early detection and treatment for those Employees with dependencies on drugs 

and alcohol help to maintain a safe and healthy workplace.  The Town supports prevention and 

rehabilitation initiatives for those Employees who identify a need. 

  

1.2. APPLICATION OF POLICY 

 

This Policy applies to all Town of Torbay Employees and Council members including, without limitation, 

full-time, part-time, bargaining unit, contract, hourly or permanent staff, all volunteers appointed by 

Council, and to all business-related interactions between Employees and third parties who deal with the 

Town (consultants, contractors, service-providers, volunteers and members). 
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For the purpose of this Policy, the Town of Torbay’s workplace includes any place where the business of 

the Town is being conducted or where social or other functions of the Town occur. 

 

1.3. POLICY STATEMENT 

 

All Employees have a responsibility to ensure the safety and well-being of all employees and 

contractors.  All Employees will attend at the Workplace Fit for Duty and remain so while performing work 

for the Town.  No Employee shall consume any drugs or alcohol while in the course of performing work for 

the Town, subject to the Medical Accommodations provision below.   

 

Employees who are not Fit for Duty or who have concerns about whether they (or any fellow employees) are 

Fit for Duty, or whether this Policy has been violated, must notify their Supervisor immediately. Such 

notifications may be investigated. Information collected during such investigations will be kept as 

confidential as possible.  

 

Employees who make allegations in bad faith will be subject to discipline up to and including termination of 

employment for cause.  

 

If the Town determines that it has reasonable cause to believe an Employee is impaired, the Town may 

make safe and appropriate arrangements to immediately send that Employee home without pay. 

 

Generally speaking, Employees are not permitted to consume alcohol during their regular working hours 

(this includes during any breaks taken in the course of a working day) unless the Employee is attending a 

social or business development function that has been approved by the Town. At any such functions, 

however, Employees must only consume alcohol in a responsible manner and, under no circumstances, are 

Employees to return to work in a state of Impairment.  

 

The use, possession, buying or selling of illegal drugs or non-medically authorized cannabis while 

performing work for the Town or at the Workplace is strictly prohibited. 

 

1.4. RESPONSIBILITIES 

 
The Chief Administrative Officer (CAO) is responsible for ensuring the adoption and implementation of 
this Policy, including: 
 

1. Policy Awareness – undergoing training and education in order to have a full knowledge and 
understanding of requirements under this Policy;  

 

2. Town wide implementation - ensuring that directors, managers, and the supervisors they oversee or 
audit understand and implement the Policy in all their areas of responsibility; 

 

3. Managing safety concerns - addressing ongoing performance management problems or concerns 

to ensure safe operations and effectiveness of this Policy; 

 

4. Access to resources - ensuring that Employees are provided or are aware of and able to gain 

access to Town or community resources for the education, training, counselling and other 

requirements of the Policy, throughout the Town’s offices and operations; 

 

Directors, Managers and Supervisors are responsible for: 
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1. Policy Awareness – undergoing training and education in order to have a full knowledge and 
understanding of requirements under this Policy; 
 

2. Implementing the Policy in area of responsibility - effectively implementing the Policy on their 
respective sites including the briefing of all Employees, providing awareness of access to 
appropriate education and training resources and reviewing the Policy's application and 
effectiveness in their areas of responsibility; 

 

3. Adhering to the Policy - ensuring that all Employees in their area of responsibility understand and 
comply with the requirements of this Policy, including monitoring Employees’ ongoing performance 
to ensure safety; 

 

4. Applying the Policy - ensuring that the Policy is applied fairly and consistently and that all 
Employees are treated with respect; in particular, ensuring that Employees who seek timely 
assistance are guided to appropriate resources and not disadvantaged as a result, and that all 
employment rights are safeguarded; 

 

5. Assessing Fitness for Duty - where appropriate and practical, assessing the Fitness for Duty of 
Employees under their control at the start of, and throughout, each work period; 

 

6. Investigating breaches - where they become aware of or reasonably suspect potential breaches of 

this Policy, following appropriate steps to trigger an investigation, having regard to the potential 

breach and its effects on workplace safety.  This includes an investigation of any unfit for duty 

situation or if there is reasonable grounds to believe an individual is in possession of drugs or 

alcohol in the workplace; 

 

7. Notifying their management - advising their immediate superior or the CEO on a timely basis of the 
details of any circumstance which they are aware, or reasonably suspect that an Employee: 

 

(a) exhibits deteriorating performance; 
 

(b) possesses without authorization any drugs or alcohol in violation of the Policy; or 
 

(c) is impaired or unfit for duty; 
 

8. Taking action when an individual is not Fit for Duty - taking prompt and appropriate action whenever 

they have reasonable cause to believe that an Employee is not capable of working in a safe and 

effective manner.  The exercise of this responsibility may include: 

 

(a) immediately, and as unobtrusively as possible, removing the Employee from Town property; 

 

(b) directing Employees who are under the influence of drugs or alcohol not to operate their 

own or Town vehicles and ensuring the Town provides a means of transport for such 

Employees; 

 

(c) documenting all occasions when an Employee has been determined to be not fit for duty 

and all steps taken by staff to correct the situation including providing effective feedback to 

the Employee concerning their performance or safety; and 

 

(d) assisting the Employee to access support and assistance; and 
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9. Ensuring confidentiality - establishing and maintaining appropriate procedures and facilities to 
safeguard any sensitive medical or other confidential information they have knowledge of or are 
required to receive, and communicating any such confidential information on a “need to know” basis 
only, in compliance with applicable privacy legislation and Town privacy policies. for: 

 

Employee are responsible for: 

 

1. Policy awareness - reading and understanding this Policy, and taking full advantage of the 
educational opportunities offered by the Town; 

  

2. Protecting own safety -  taking reasonable steps to protect their own health and safety; 
 

3. Reporting for work in a fit condition - presenting themselves at work in a condition in which they are 
able to carry out their duties without risk to themselves, others, Town property or the environment, 
and ensuring that at no time throughout the day they are in an unfit state due to the adverse effects 
of fatigue, stress, or drugs;   

 

4. Investigating impairing effects of medications - investigating the impairing effects and advising a 
Town supervisor or manager of any safety or productivity risk as a result of any medication (e.g. 
cannabis or oxycodone), taken as prescribed or authorized; 

 

5. Notification of any actual or potential impairment - when there are legitimate medical causes 
(including use of a medication in accordance with a prescription or authorization) or other reasons 
for physical or mental impairment of an Employee's fitness for duty, notifying their manager or 
supervisor of any concerns about, or potential impairment of, their fitness for duty, however caused, 
including by medication.  The Employee may be required to have their treating medical care 
professional discuss their circumstances with the Town medical provider before they are permitted 
to return to work; 

 

6. Reporting to work for an emergency or unscheduled call out - when contacted to report for work for 
emergency or other unscheduled reasons, declining a work assignment if they have reason to 
believe their ability to work safely and effectively may be impaired by the use of drugs or alcohol, 
and advising the person contacting them that they are doing so because they believe they may be 
impaired (this applies to all Employees, even those who do not perform work in a safety sensitive 
position); 

 

7. Remaining fit for work while on call - where scheduled to be on call, remaining fit for duty during 
such times; 

 

8. Notification of breaches of the Policy - notifying managers, supervisors or occupational health and 
safety representatives of any situation in which this Policy may have been breached, including: 

 

(a) any situation in which other individuals appear to be not fit for duty or there is reason to 
believe that an individual is not fit for duty; 

 

(b) the unauthorized possession or consumption of drugs or alcohol on Town property or during 
the work period by another individual; 

 

(c) the manufacture, transportation, sale or purchase of drugs while on Town business or Town 
property; and 

 

(d) any other breach or reasonably suspected breach of the Policy. 
 

9. Medically Required/Prescribed Drugs  
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(a) abiding by and not exceeding the prescribed dose of any medically-required drug; 
 

(b) advising the Town of any medically prescribed or authorized drug (such as opioids and 
cannabis) which has the potential to impair the Employee’s ability to safely perform the 
duties associated with that Employee’s role;  

 

(c) providing satisfactory proof, when required in accordance with an accommodation, that the 
drug has been prescribed or is medically and legally authorized; 

 

(d) providing medical confirmation, when required in accordance with an accommodation, that 
alternative (less impairing) forms of treatment are not appropriate, and disclosing the impact 
such treatment can have on the Employee’s ability to safely perform the duties of that 
Employee’s position; and  

 

(e) where the Town reasonably believes the Employee has a dependency on a medication, 
participating in a substance abuse professional evaluation to determine whether a 
substance abuse problem exists; 
 

10. Complying with investigations – cooperating fully with any investigation into a possible Policy 
violation, including drug and alcohol testing as set out under this Policy; 

 

11. Treatment for substance abuse - cooperating with any treatment and aftercare program 
recommended by professionals  including, when a substance abuse professional determines 
necessary, and successfully completing treatment before returning to work , including compliance 
with periodic unannounced follow-up testing in accordance with this Policy.  

 

1.5. DEFINITIONS 

 

“Drugs and Alcohol” refers to any substance that has the potential to impair the way a person thinks, feels 

or acts and to inhibit a person’s ability to perform their job safely and productively. This includes alcohol, 

drugs (whether illegal, medicinal, or recreational) and prescription medications (used legally or illegally).  

 

“Employee” refers to any person employed by the Council or a contractor working on Town property and, 

in the case of persons working for contractors on Town property, shall include those employees of 

contractors.  

 

“Fit for Duty” means that an individual is in a state (physical, mental or emotional) which enables that 

person to perform assigned tasks competently and in a manner which does not compromise or threaten the 

safety or health of themselves or others. Final determination of "Fit for Duty" is based on the opinion of the 

Supervisor and, where appropriate, in conjunction with other assessment procedures. 

 

“Impairment” means that there are reasonable grounds to conclude that an individual is not Fit for Duty. 

Such reasonable grounds include the condition of a person who is showing signs of physical and 

behavioural change including the smell of alcohol on their breath or the smell of cannabis on their person, 

red rimmed eyes, staggering and/or aggressive, loud, or other behaviour not typical to the person. 

 

“Workplace” is defined as any area where the Town carries on business, including at any Town office, 

depot or facility, the premises of contractors or suppliers and other entities with which the Town conducts 

business, any vehicles (including an Employee’s personal vehicle) used for Town business, work-related 

travel and work-related conferences or training sessions.     
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1.6. MEDICAL ACCOMMODATION 

 

As with any diagnosed medical condition or treatment plan, if an Employee self-discloses, or if it is otherwise 

determined that they are taking medications that may cause impairment or result in diminished functionality, 

the following duties exist: 

 

(a) The Employee has a duty to provide medical proof for the existence of a relevant medical 
condition, to cooperate in the accommodation process, and to accept reasonable 
accommodations offered by the Town. If an Employee has a medical document which 
allows the use of a drug, e.g. therapeutic cannabis, this does not mean that the Employee 
has a right to be impaired at work. Employees have a duty to disclose their medical needs 
before safety or performance issues or other concerns regarding possible Impairment are 
brought to the Employee’s attention.  
 

(b) The Town has a duty to accommodate in accordance with applicable human rights 
legislation.  In certain circumstances it may not be appropriate to approve the 
accommodation. Each case will be assessed independently.  

 

If the Town becomes aware that an Employee's drug use, addiction or dependency is interfering with his or 

her ability to perform the essential duties of the job, the Town will provide reasonable accommodation to that 

Employee except where accommodation is not possible without causing the Town undue hardship.   

 
Accommodations will be determined on a case-by-case basis, taking into account the individual 
circumstances of the Employee and the interests and obligations of the Town, including its obligation to 
ensure the safety of the workplace.  As part of the accommodation process, an Employee may be required 
to complete a rehabilitation or treatment program. 
 
The Town will also take appropriate steps to accommodate an Employee disclosing a medically-required 
drug in accordance with its obligations under applicable human rights legislation.  The following represents a 
potential mechanism for addressing this issue: 
 

(a) If the Employee, with approval from the Employee’s treating physician, is able to safely 
switch to a different method of treating the condition or illness, the Employee and the Town 
may be able to maintain the Employee in the position with no further accommodation; 
 

(b) If the Employee and Town cannot agree, then the Town will consider modifying the 
Employee’s duties or locating/creating an alternative position in which the Employee can 
safely be accommodated. This approach may be subject to the terms of any applicable 
collective bargaining agreement. 
 

If the Employee and Town cannot agree on modification to the Employee’s duties or identify an alternative 
position or if these options are not available in the circumstances, the Employee may be entitled to request 
and to receive approval for an unpaid leave of absence for a specified term. 
 
During the time that the Employee is participating in any treatment program, and to the extent that such 
participation requires the Employee to be off work, the Employee will be given leave by the Town to attend 
provided that: 

 

(a) the Employee fully complies with the requirements of the treatment program; and 
 

(b) the Employee does not otherwise violate any of the provisions of this Policy. 
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1.7. DISCIPLINE 

 

Accessing assistance or disclosing a problem with Drugs and Alcohol does not eliminate the requirement 

to meet performance expectations or to comply with the need to be Fit for Duty as defined under this 

Policy. An Employee who breaches the provisions of this Policy is subject to disciplinary action up to and 

including termination of employment for cause. 

 

1.8. CONFIDENTIALITY 

 

All parties involved in a substance abuse situation must recognize the seriousness of the matter and respect 

privacy and confidentiality, subject to the sharing of information in order to meet the terms of this Policy, 

ensure the safety of others, or as required by law.   

 

Any Employees who have questions or concerns about substance dependency are encouraged to discuss 

those matters with Human Resources and/ or Town-provided Employee Assistance Program providers on a 

confidential basis. 

 

1.9. PROTECTION OF PRIVACY 

 

All records concerning drug and alcohol tests maintained by the Town will be kept in a separate confidential 

file segregated from any other Town records including Employee personnel files. All test results will be 

marked "Confidential /Restricted Access".  

 

The information will be safeguarded against unauthorized use or disclosure in accordance with the Town’s 

privacy policy and applicable privacy legislation, and will only be used or disclosed to third parties without 

the Employee’s consent in cases where such information is needed to ensure the safety or health of the 

Employee or others and the Employee cannot be located in a timely manner, disclosure is required by law, 

or the proposed use or disclosure is otherwise exempt from the requirement of consent under applicable 

privacy legislation. 

 

1.10. TESTING 

 

1. Drug and alcohol testing will be done in the circumstances enumerated below.  Council will engage 
the assistance of a substance abuse professional in connection with any testing under this Policy.  

 

2. Where it has been determined that drug or alcohol testing will be done in accordance with this 
Policy, the Employee being tested shall be held out of service pending the results of any tests.  If 
the results of the alcohol or drug test are negative, then the Employee will not lose any pay as a 
result of being held out of service. 

 

A.  Reasonable Cause Testing 
 

3. In all situations, when the CEO or a director, manager or supervisor believes an Employee is unfit 
for duty, the Employee will be escorted to a safe place and given an opportunity to explain why the 
Employee appears to be in a condition unfit for duty.  If the manager or supervisor conducting the 
interview still believes the Employee is in a condition unfit for duty, then any combination of the 
following actions may be taken: 
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(a) referral for a drug test and alcohol test; 
 

(b) referral for a medical assessment; or 
 

(c) providing transportation to the collection site or hospital, depending on the circumstances, 
and then to the Employee’s place of residence or the care of another person. 

 

4. For a drug test or alcohol test to be required, there must be reasonable grounds to believe that the 
appearance, possession of drug paraphernalia or conduct of an Employee, while on duty, are 
indicative of the use of drugs or alcohol e.g. specific, personal observations resulting from, but not 
limited to: 

 

(a) observed use or evidence of use of drugs or alcohol by the Employee (e.g. the smell of 
alcohol); 
 

(b) erratic or unusual Employee behavior; 
 

(c) changes in the physical appearance of the Employee (e.g. bloodshot eyes); and 
 

(d) changes in the speech pattern of the Employee (e.g. slurring of speech). 
 

5. The decision to refer for a drug test or alcohol test shall be made by management.  The basis for 
the decision will be documented as soon as possible after the decision to test has been made. 

 

6. An Employee who is asked to take a reasonable cause test will be considered unfit for duty and will 
be placed on immediate suspension pending the results of the test. Should the Employee not test 
positive, the Employee will be paid for the period of such suspension. 

 

7. Where the Town has reasonable cause to believe that an Employee may have drugs or drug 
paraphernalia on Town property in violation of this Program, the Town will require the Employee to 
submit to a search for drugs.  This may include a search of a personal vehicle when it is on Town 
property. 

 

B.  Post Incident Testing 
 

8. When an incident occurs at the workplace, the Town, in its discretion, may require all involved 
Employees to be tested for drugs or alcohol, which test will occur as soon as reasonably practicable 
following the incident.   

 

9. Incidents will be investigated by the Town in conjunction with a Health and Safety representative, if 
available.  The decision to refer an individual or group of individuals for a test will be made by 
management.  The following procedures apply: 

 

(a) the need for a test must be documented as part of the preliminary investigation as soon as 
practical after the triggering event; 
 

(b) a test will not be necessary in there is clear evidence that the acts or omissions of 
Employees could not have been a contributing factor (e.g. structural or mechanical failure); 
 

(c) Employees referred for a test will only be those who are identified as having been directly 
involved in the chain of acts or omissions leading up to the event, including failure to 
appropriately respond to or aggravation of an incident requiring response, and the incident 
in question involved: 

 

(i) a death; 
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(ii) the need for medical treatment resulting from a serious injury that: 
 

(A) places life in jeopardy, 
 

(B) results in unconsciousness, 
 

(C) results in substantial loss of blood, 
 

(D) results in the fracture of a leg, arm, finger or toe, 
 

(E) results in the amputation of a leg, arm, hand, foot, finger or toe, 
 

(F) consists of burns to a major portion of the body, or 
 

(G) causes the loss of sight in an eye;  
 

(iii) damage to public, private or Town property which is believed to exceed  $5,000 
including the cost of clean-up and recovery, value of lost product, and/or damage to 
the property of others; or 

 

(iv) results in an emergency shutdown of a facility or part thereof. 
 

10. Every Employee, including those who do not perform safety sensitive positions, will be subject to 
post incident testing for drugs or alcohol in accordance with the preceding criteria.  Given that post 
incident testing forms part of the Town’s investigative procedures, testing is required even in the 
absence of direct evidence or suspicion of drug and alcohol use. 

 

11. No testing for alcohol shall occur more than 8 hours after the time of the incident or event giving rise 
to the test.  In the case of drugs, no testing shall occur more than 32 hours after the time of the 
incident or event giving rise to the test.  It is recognized that it may not be possible to test an 
individual after an incident which renders the individual incapable of giving informed consent. 

 

C.  Return to Duty Testing 
 

12. Any Employee who has tested positive for drugs or alcohol, has completed a treatment program for 
substance abuse, is required to do so to satisfy the recommendations of a substance abuse 
professional, or who is otherwise determined by the Town to have violated this Policy may, as a pre-
condition of any return, be required to pass drug or alcohol testing within the one week period 
immediately prior to the Employee’s return to work date.   

 

13. If the results of this testing are positive, the individual is not allowed to return to duty and may be 
required to have further treatment or to fulfill additional requirements as recommended by the SAP 
before having an opportunity to undergo return to duty testing again. 

 

D.  Follow Up Testing  
 

14. Such Employee who successfully completes return to duty testing will also be required to undergo 
follow-up testing, in accordance with the recommendations of the SAP, if any.   

 

15. Follow-up testing may include at least six (6) drug and alcohol tests in the first twelve (12) months 
following the Employee’s return to work.  Thereafter, additional follow-up testing shall be at the 
discretion of the Town, in consultation with the SAP. 
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16. If an Employee has a positive follow-up test, the Employee will be subject to appropriate discipline, 
which may include dismissal. 
 
 

1.11. POLICY REVIEW 

 

This Policy shall be reviewed by the CAO and the Council as may be necessary. 

 


